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of Recent Opinions 


tRROGATORIES— elated. 
Sen! ries asking the names of oc- 
ants in a car, Witnesses to 
accident, and persons hay- 
information relevant there- 
include in their scope par- 
x to the action as well as 
er witnesses or persons. 


fale 


g25 


‘thea. | 
ure to name a party to the 
se in answer to interroga- 
‘es asking names of witnesses 
accident and others having 
vledge thereof, justifies, in 


= 





| EBL 


40K. 


PM] .-oper case, exclusion of tes- 
— I 

nony by the party pertaining 
—i the accident. 


rules regarding disclosure 
sitnesses apply as fully to 


Falese who are parties as to 
denfccse Who are not. 





“eal STITUTIONAL LAW — EVI- 
aalyp\CE — WITNESSES — The 
ly gcht to maintain or defend liti- 
M4 .ion or to testify therein is 
ect to imposition of reason- 
e procedural provisions and 
4 ancuons. 
ag@.zested from an opinion by 
i J.A.D., rendered Oct. 16 
Appellate Div. Kronmiller 


ruso. F appellants—Robe! 
i Ferrara and Gue 
For respondent--Paul J 
= © + nN was tried in the Dis- 
ERS sai n was trieaq in tn D1: 
rt and arose out ; 


oe | 1obUe accident. The d 
wa Carus 





Suthe erland, owner and 
r ne of the cars. Plain- 





inded interrogatories 

+ trial asking among other 

m names of all occupants 

* mee. Dassengers in defer "aa ee car 
E the mes and addresses of 
minesses to the accident and 

‘ 10 have information 

an reto. In answ t 

- interrogatories defendants 

Ida Sutherland 














: n 1 the defendant Car- 
stand without D- 

n hen she undertook t 
uy tl she was a Fg ssenger 
' é venicle, plaintiff’s objec- 

= t y testimony by her con 
ming the facts of the acc t 
B sustai d Plaintiff he idg- 
-and defendants appe n- 








<g the exclusion of tl 
SE éstimony was erroneous in 
: person named as a 





Vil proceeding may 
: right to testify in his 
x and (b rul 
may impair the right a 
] to testify in his own de- 
, 
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le to disclosing 
nesses who are par- 
lose who are not 
s also argue the - 
should be constru 
3 to elicit only name 
inknown the in- 
2 This is without sub- 





A plaintiff knows thi 
the defendant but he 
Know whether he in- 
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Opinions Approved 
For Publication 


October 13 to October 19, 1959 


VOTH Conie f the opinion listed 
to ¢ ( ty 
, 
fr mer r of the bar 
1 ) he nion in 
a ‘ * charg 
{ g Cler the Su 


SUPREME COURT 
Appeals 
Re Estate of Pistor (A-10, 
ed October 13, 1959) 
Per curiam affirmance of judg- 
nent of ere Division, re- 
ported at 53 N.J. Super. 139. 
Pe titions for Certification Grant- 
ed 
Michelotti vy Fair Lawn, 56 Super 
199 

Dept of Mental Health Ky. v 
Mullins, 56 Super 449 

Nolan v Witkowski and Pesin v 
Witkowski, 56 Super 480 

Dudley y Victor Lynn Lines, 
unreported workmen’s com- 
pensation case. 

SUPERIOR COURT 
APPELLATE DIVISION 
Tully v. Tramburg (A-445-58, de- 

cided Oct. 15, 1959 


decid- 





Affirmed action of Commission- 
er of Institutions in transferring 
a} from state hospital 

h had been comr — 
in < Offender Act to Sta t 
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comm l n a e€X- 
reise of € utive ! r 1an 
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World Court Blocked In 
U.S. Case By Soviets 


NEW YORK 
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case 


that the attack took ] place over 


The U.S. charged 


Hokkaido salad: Jouen: on Nov. 


7, 1954. 





Institute On Valuation 
Of A Case Arranged 
By State Bar 











An Ins l Valu 
Case—N for 
ment: Prep a Tr: 
1 Civil A een ar- 
New Jersey 
B \ Ti two- 
Session sé held a 
the Hotel I ic City, 
fy. sd N ) in- 
Ni Z a Wlil be 
ye} ) the Bar 
ne é nem- 
ager 
it It nducted 
b h Institute 
1 Association 
i the Contin- 
111 Leg I 1 Committee 
. tl Sta \ 11101 
The aft will be 
esided 01 s d G. Woel- 
per, Chai Committee 
( ired by I 





throughout the intr} 
Wilfred R 

McConnell, b 
phia Bar 





line kit, is $5. 
The Instit ite is the 
— raction | of the day of the 
tate Be 
peeneslits ry 
In a mess ympanying 
the announcement pe the Insti- 
tute, John R. Kelly, President of 
he State As iation, invited all 
1embers to “‘at- 
tend our three-day 60th Anni- 
versary Meeting of which this 
Institute is Friday and 
Saturday will oe filled with 
sessions prep ignificance to 
all lawyers. sen ortant meetings 
yf seven committees of the Judi- 
cial Conference appointed by the 
Supreme Court will be held as 
part of our three-day session.” 
Mr. Woelper, Chairman of the 
Committee on Continuing Legal 
Education, states ‘that “this In- 
stitute is the first in a series be- 
ing prepared for the Bar and to 
be held throughout the State.” 
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tinge 








National Bar-Public 
Conference On Courts 
To Be Held 


A high level National Confer- 


ence on Judicial Selection and 
tior be held in 


Admini: 
Chicago 


ty Oo + oO s+h 
ing toge 





} 
I 
profession and representatives OI 





the public to draft an action 
blueprint for basic reforms in 
] oY udges and in 

T Y 
en will be spon- 


n American 
the American 





m y state and 
ders from outside 


ofe ion. The sessions 
the Edgewater Beach 








The main purpose of the con- 
ference will be to focus national 
attention on for im- 
proved methoc of selecting 
judges, and for modernizing 
court administration. By bring- 

og or the best professional 
and public thought on these 
questions, the sponsor ing organ- 
izations hope to crystallize senti- 
ment and encourage joint bar 


(Continued on page 5, ;, col. 4) 
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e-day Sixtieth | 


ihommenes Company Lawyer's Advice 


by Thomas G. 


Among 


that face the 
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defended _ 


ies in the 
comes of 


only how 


Pence case that 


office, but 
ness with 
defending 


can tne 


terview his 


stitute suit 
wait until the day 
proper Banding of 
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case has 





attorney 
handling a 
New York more 
outstanding lit 
of the Courts 
court actions specifically 


al impo hs ince 


I critic 


Corvan* 


problems 
general practition- 
problem 
_case. 


of 


cation in and out 
around 


in 


about 
90% of all negligence actions are 
in suranc . compan- 
it be- 
not 
negli- 
you have in 
do 


17 
all 


your 
busi- 
irrier 
longer 
general practitioner in- 
then 
back 
trial. 
a negligence 
specialty, 


and 
The 





Essex Bar To Honor 
Members Admitted To 
Practice For 50 Years 


“Family Dinner” 


David Stoffer, 


designate 


2, as 


have been 


for 50 years or 
all of the past 
as father-son me 
sociation will 
the families 
invited to attend. 
be held at 6:00 P - John O. Bige- 
low, James D. Carpenter, 
M. McGlynn, 
Fred G. Stick 
Stryker will 
The “50-Year” 
presented with 


tificates. 


are: 


Nicholas Albano 
George B. 3 
Joseph Autenrieth 
John O. Bigelow 
Nathan Bilder 

David S. Bingham 
David Bobker 

vharles B. Bradley 
James D. Carpenter 
Charles B. Clancy 
Abram H. Cornisn 
Harry P. Day 
Conover English 
William K. Flanagan 
Jeremiah F. Hoover 








“Essex Bar 
evening. The ; 
that evening 
Club in New 


members of r1tion 


spotlighted 
Psp eto 
> dinner 


Ed 


Part of Agenda 


President of the 
Essex County Bar Association, has 
-d Monday evening, 
bberisesg Dinner” 

ation will meet 
Downtown 


th 


who 
practice 
In addit 
presidents as 


members will be 
appropriate 


1909 
1905 
1909 
1908 
1905 
1908 
1909 
1908 
1909 
1908 
1896 
1906 
1902 
1908 
1909 


Theodore McCurdy Marsh 1907 


Edward R. } 
ck J. Mindes 
Frank J. Murray 
Norbury C. Murray 
James P. } 
Jacob L. Newman 
Charles C. Pilgrim 

A. Leslie Price 

Paul G. Roder 
Samuel Roessler 
Archibald Slingerland 
Frederic W. Smith 
Andrew J. Steelman 
Fred G. Stickel, Jr. 
Josiah Stryker 
Algernon T. Sweeney 
W. Eugene Turton 





Ss 





Milton M. 


Philip R. Van Duyne 
Borden D. Whiting 

Charles A. Woodruff 
The meeting and program is 
now, 
s the Essex Bar Ass’n is about 
to move into its own home and 
facilities and opera- 


particularly 


expand its 
tions. 


1909 
1909 
1907 
1909 
1908 
1897 
1898 
1900 
1903 
1905 
1905 
1905 
1905 
1909 
1903 
1896 
1903 
1908 
1909 
1904 
1902 


Nov. 


ion, 
well 
F the as- 
and 


will 
ward 


L. Newman, 
Josiah 


cer- 
with 
their year of admission to the bar, 


even a big business, in which 
only the practitioner who is ex- 
perienced can survive. The gen- 
eral problems facing the indi- 
vidual practitioner attorney in 
the field of negligence are as 
follows: 
A. Your Client. 

Your client, a layman, of 
course, does not understand the 
law, and after reading news- 
paper articles concerning sub- 
stantial jury awards in certain 
unusual and outstanding cases, 
is carried away with the impor- 
tance of his own case which you 
are handling. The average client, 
who is only interested in the dol- 
constantly call your 
office and continually harass you 
as to the results you are obtain- 
ing in getting recovery on the 
pending claim or suit that you 
have against a specific insurance 

y. Our problems as at- 
generally not un- 
by the client lay- 
to properly handle 
( sfy } client is of criti- 
cal importance. If you don’t 
know _— to handle the client, 
he will take his negligence case 
to another attorney. 
B. The Delay in the Courts and 
Its Cost. 

The world has changed since 
the 1900’s. The modern automo- 
bile, as marvellous as it is en- 
gineering-v has resulted in 
so many being injured, 








lar, will 











and so evolving 
theref Y moodle ac- 
cident litigation is choking the 
courts. It matters not “as the 
merits of your case are, there are 


and even tnou- 


literally hundreds 
f Ses. 


sands, of Si 
Unfortunately, in the 
gence field there is no Sure re- 
turn. The negligence practitioner 
or general practitioner having 
a negligence case is forced to 
maintain in his office the proper 
clerical staff, and must himself 
spend countless hours appearing 
on the call of various calendars 
in the various courts, and thus 
it becomes obvious that the long- 
er he waits, the more he is in- 
vesting in hard non-recoverable 
dollars. 
C. Disappearing Witnesses. 
We are all aware that if liti- 
gation, particularly in the neg- 
ligence field, is not promptly dis- 
posed of, a critical witness may 
become unavailable h ] 
death, disappearance or r 
to another jurisdiction 
Considering the major prob- 
lems, outlined above, it becomes 
really important that the general 
practitioner understand how 
handle a negligence case, an 
how to promptly t t 
claim or suit. Some attorneys 
who specialize in real t 
corporate, tax and othe 
believe they 
ed the problems presented by 
their negligence 
ing them out to a law office spe- 
cializing in negligence work. I 
would admonish these attorneys 
that farming out a negligence 
ease to a specialist’s office may 
cause their clients to lose con- 
fidence in them and in the fu- 
ture take their business else- 
where. Besides those negligence 
offices that claim to specialize in 
the negligence field are referred 
cases by the truckloads. They 
handle cases not too objectively, 
and dispose of them often for a 
very nominal sum, due to the 
fact that they can afford to give 
proper attention only to those 
negligence cases that have out- 





negli- 

















have solved or avoid- 


cases by farm- 


(Continued on page 6, col. 1) 
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DIGESTS ¢ OF RECENT OPINIONS | 


INTEREST HUSBAND AND 
WIFE—As between husband 
and wife, interest is not allow- 
able during the continuance of 
the marriage relation unless 
it was specially stipulated for, 
except possibly where there 
was a fraudulent conversion of 
one’s money. 


—Where property is held in 
cotenancy by husband and 
wife and the husband has 
without fraud appropriated to 
his own use the rents, issues 
and profits therefrom, he 
should not be charged with 
interest on the wife’s moneys 
withheld. 

HUSBAND AND WIFE—Renis, 


issues and profits of business 
premises held by the entirety 
are owned by husband and 
wife as cotenants. 

—A wife is not entitled, without 
her husband’s consent, to help 
herself to such sums of his 
money as she inight feel en- 
titled to as support. 

PRACTICE ACCOUNTING— 
In the interest of a just ac- 
counting, the court may under 
R.R. 4:15-2 amend the plead- 
ings and pretrial order where 
the objecting party fails to 
satisfy the court that he would 
be prejudiced in meeting the 
issue so injected. 

Digested from an opinion by 

Freund J.A.D. rendered Oct 14, 

1959. Appellate Div. Lohmann v 


Lohmann. For appellant—Harry 
Kay. For respondent—Raymond 
W. Troy (Lum, Fairlie & Foster, 


altys) 


| Plaintiff filed her account ; 
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quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
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MOHAWK 


SAVINGS and Loan Assn. 











'for plaintiff for $27,538.8: 





for 


for an ac- 


Plaintiff sued 
maintenance and 
counting of her share of the in- 


from certain business 


separate 


come 


property which had been pur 
chased by the parties as tenants 
by the entirety in 1927 and whit 


vas destroy 








fendant in his owr neé d 
operated a business in pa O 
he premises but had p 

rent and ! collected a - 
se the rents from the - 
mainder of the build 








ifr you idgment 

affirmed on ypea 

defendant to account for the net 
proceeds of the building and for 


the value of 
thereof. On the 
held that rent 
its of business 
the entirety are 
band and wife as cotenants, 
the husband had assumed 
trol of the premises for his sole 
benefit, that this conduct 
amounted to an exclusion of 
plaintiff, and that consequently 
she was entitled to the account- 
ing as ordered below. The Judg- 
ment below had also directed 
plaintiff to file an account of the 
moneys She claimed to have paid 
out for defendant and that he 
reimburse her therefor. 


his business use 
appeal the court 
issues 
premises held by 
owned by hus- 
tnat 
con- 


1 nrof 
anda pro:i- 


Following the appeal and re- 
mand defendant filed an ac- 
counting showing $27,538.83 due 
plaintiff as her ‘2 of the income 
from the business property 
show- 
reimbursement of $4,528.45 
Defendant excepted 
as it did not make 
taken by 


ing 
due her. 
this account 
an allowance for $460 


| plaintiff from defendant’s safe. 


The trial court entered judgment 
with- 
out interest, and for the $4,528.41 
but allowed defendant a credit 
for the $4600. Plaintiff now ap- 
peals contending there was error 
in dissallowing interest on the 
the sum due her and in allowing 
the credit of $4600. 

Held: The question is whether, 
where property is held in co- 
tenancy by husband and wife 
and the husband has appropri- 
ated to his own use the rents 
and issues therefrom, he may 
properly be charged with inter- 
est on the moneys withheld. 

Plaintiff relies on the principle 
that a tenant in common who 























: is liable to his cotenants for 
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a i L 4 a U1 aan” 
Mitchell 2-0260 Seek and also points out th 
Philip Klein, President 1 eres C Out Un 
\ tenants b the ent irety owe each 
5 = 
i 


71-73 CLINTON 


} RT ee ® 
Financial Printers 
SPECIALISTS in all printed forms and documents 


required for filing and registration with the 
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lacked juri 


credit 
pleadings 


not 


whatever 
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SERVICE —— 








FRANKLIN 


TITLE INSURANCE 


RELIABILITY 


SINCE 1926 


NATIONAL SURETY CORPORATION 

A MEMBER OF FIREMEN’S FUND INSURANCE GROUP ? 
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Fiduciary and Court Bonds 
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Under circumstances here 
preser he Court prop de- 
d defendant was not to be 
wit nterest. Whether 
a ca na rd of in- 
ter yuld proper if there 
as a audulent conversion of 
1e wife’s money is not decided 
a: was no showing of 
fr nt conversion here 
As to the credit for the $4600, 
plaintiff contends she was en- 


money from 
idant failed 
1952 to 
court 
the 
the 


itled to take the 
the safe in that defer 
ym Nov. 
that the 


t10n to grant 


and 
sdi c 
as it was not raised in 
or pretrial order 
On the merits, plaintiff 
entitled to help herself with- 
her _ husband's consent to 
sum she might have 
led to as Support 


Nov het 


Was 


out 








On the procedural aspect, the 

1 to the credit was raised 

’ way of exception to the wife’s 

unt and was fully tried 

ut objection until near the 

close of the hearing. The court’s 

allowance the credit in the 

Interest of a just account ing was 

consistent with R.R. 4:15-2 which 

permits the pean rh and pre- 

trial order to be amended where 

the objecting party fails to sat- 

sfy the court that the admis- 

sion of evidence would prejudice 
him in meeting the issue. 

It is directed that the com- 
plaint and pretrial order be 
amended and that a judgment 
of affirmance be entered on the 


record as amended. 


WORDS AND PHRASES — The 
word “grandfather” in its judi- 
cially accepted meaning applies 
only to persons who stand legal- 
ly in that relation to the child 
involved and dces not include 
ancestors of an_ illegitimate 
child. 

DOMESTIC RELATIONS — The 
father of an_ illegitimate 
daughter who in turn is the 
mother of an illegitimate child 


is not a “grandfather” of such 
child within the meaning of 


R.S. 44:1-140 and may not be 
compelled to support the child 
thereunder. 

STATUTES — In construing stat- 
utes words used therein are 
to be given their generally ac- 
cepted meaning according to 
approved usage and words 
having a special or accepted 


meaning in the law shall be 
construed in accordance with 


such accepted meaning. 
Digested from an opinion by 


tto, J.J.D.R.C. 








Bellfatt endered 
Oct — 959. me x - unty Juven- 
ile ons Court 

State aoa of Chita ‘Welfare v 
P.G.F. Fo Eugene T 
Urbaniak. Dep. Atty. Gen. For 
| defendant — Janet W. Freeman 
(Fred Free atty. Martin L 





Duyk on the brief) 


The % stion is whether under 
| R.S. 44 -140 a person may be 
compelled to support the illegiti- 





mate child of his 


illegitimate 


whether such 
ae _mean- 


daughter 










16-1 
at of custody 
but impose on 
i the etic 


and 2 


mother 
the and mother 
of support. The 
1S thus mposed < on 
‘ithout establishing a complete 
lr seis yn of father and child. 
RS. 44:1-140 is a general act 
for the relief of the poor and is 
not directed to establi une re- 
iaeainias | Py tween illegitimate 
children and their ancestors. n 
using the word “gran dfather 


tne 


ee 
fatner 


the “ea 

















tl lid not intend to 
alter recognized rela- 
tions lm iposed duties 
on persons coming within rela- 





tions as previously accepted and 
designated. 

The State contends that 
ing the word “grandfather” 
its common and accepted mean- 
ing, it would include respondent 
and relies on R.S. 1:1-1, and 30: 
4(c)-2(b) as supporting this con- 
clusion. The cited statutes, how- 
do not support this conten- 
R. S. 1:1-1 provides the 
general principles for construc- 
tion of statutes—that words be 
given their generally accepted 
meaning according to approved 
usage and that words having a 
special or accepted meaning in 
law shall be construed in accord- 
ance with such accepted mean- 
ing 

While a 
accepted 
“grandfa 
include s 


tak- 


in 


ever, 
tion. 





popular or generally 
meaning of the word 
* loosely used might 


a person as defend- 





ther’ 
ner 
uch 


ant, that is not the “approved 
usage of the language” or “its 
accepted meaning”. The judi- 
cially approved usage and the 
judically accepted meaning of 
the word are to the co ntrary. oh 
cases indicate that the illeg 

timate child of a legiti- 
mate daughter, let alone of an 
illegitimate daughter, is not con- 


sidered a grandchild, and that 





the term “grandfather” in its 
ordinary sense applies only to 
persons who stand legally in that 
: to the child involved. 
follows the common law 

ard was nullius 









law, 


mon 


lius filius 
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Ssed 





not been operated thereafter. 
The explosion occurred in 1957. 
There was no ventilation or cross 


Plaintiff appeals from a de-| 
cision of the Civil Service Com- | 
mission affirming his removal as 


to have the jury pass on the 
question of negligence. It pre- 
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y eeigh the evidence, as was 
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cific procedure for cancelling 

a leave of absence the power 

to do so resides in the appoint- 

ing authority. 

—Preliminary Notice of Disci- 
plinary Action from C.S. 31A 
is not defective merely because 
it states the employee is “re- 
moved” instead of “suspended” 
since it clearly indicates that 
it is in actuality notice of sus- 
pension pending hearing with 
removal as the intended final 
action. 

—While the commission has 
no jurisdiction to try or de- 
termine a criminal action, it 
has jurisdiction to hear charges 
of violations of the statute or 
rules even though such charges 
may be based on facts eviden- 
tial of a crime. 

—Procedural irregularities do 
not constitute grounds for re- 
versing a Civil Service Com- 
mission decision unless they 
were prejudicial. 
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Fobewars 1960 Bar Examination 





BRIGADIER BAR REVIEW COURSE 


MAURICE C. BRIGADIER 
will conduct his 76th Bar Review Course at the 
Building, 600 Broad Street, Newark, N. J... in 
for the February 1960 bar examination. 


Course commences: Nov. 1 


Fee 





for Lectures and Study 


$200.00 





* Material: 


Enroll at and address correspondence to: 


BRIGADIER BAR REVIEW COURSE 


40 Journal Square Jersey City 6, N. 
Phone: OLdfield 9-6443 


preparation 


YM-YWCA 


6, 1959 
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Completely Revised — Up-To-Date! 


SELTZER'’S ENCYCLOPEDIA OF 
NEW JERSEY LAW 


4 Looseleaf Binders - $75.00 


The body of New Jersey Law in compact form. Focuses in one 
handy place the material for quick research. Thousands of 
points of law stated succinctly. Practice explained with illus- 
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Insurance Company Lawyer’ s Advice 


(Continued from page D 


and high dollar 


Standing meri 
value. I say this based on my 
experience in the field. If the 


general practitioner will properly 
evaluate, analyze and negotiate 
his own negligence case, his ef- 
forts will bear greater fruit in 
most instances. 

Now that we are well aware of 
the problems facing the general 
practitioner, let us consider some 
of the major problems facing 
the defending insurance com- 
pany. 

A. Verdict Exposure. 
The first major problem fac- 


ing every insurance company is 
the increasing high verdict ex- 
posure in negligence cases. Bare- 
ly 25 years ago, a jury award 
here in New York state, particu- 
larly in the major cities, in ex- 
cess of $10,000-$20,000 was con- 
sidered an outstanding  negli- 
gence jury award. Today, with 


prices, it is not 
jury awards 


high inflationary 
too uncommon to see 


in premium liability cases go to 
$50,000, $100,000, $150,000 and 


$200,000. 
ularly 
with 

well aware 


The companies, 
the insurance car 
realistic claim agents, are 

of i fact that basic- 


partic- 


riers 


ally the plaintiff's attorneys are 
gambling with the _ insurance 
company’s money. To a certain 
extent, what has the plaintiff to 
lose if he sits and patiently 
awaits trial, continually builds 


up his special damages, reviews 
and rehearses his testimony al- 
most to perfection, and then 
swats the insurance company 
with a walloping verdict. This 
exposure in the face of higher 
jury awards has made the casu- 
alty company executives well 
aware that prompt disposition of 
claims and suits is imperative 
B. Maintenance of Reserves. 
The second major problem fac- 
ine insurance carriers is the 
maintenance of heavy reserves 
on each individual accident file 
Now this is a problem only un- 
derstood by the casualty com- 
pany executives. The various 
state laws throughout the United 
States and the various rules and 
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negligence 





regulations of the Superintend- 
ents of Insurance, require that 
each casualty company maintain 
bank deposits covering the ulti- 
mate cost of a case to a company. 
These bank deposits, which can- 
not be touched by the companies 
themselves pending the final 
outcome and closing of the case, 
are frozen assets. Under modern 
economics no carrier can with 
prudence continually invest its 
money in frozen assets and re- 
serves. The carrier simply can- 
not continue to do business with 
all its money tied up in reserves 
alone. 
C. Cost of Delays in Disposal 
Of Cases. 


The third major problem fac- 
ing every company is the high 
cost in administration of its 


company files. The carriers must 
maintain expensive offices, ex- 
pensive clerical help, pay the 
salaries of its attorneys, exam- 
iners and claim agents who con- 
stantly maintain the files until 


final disposition, either through 
suit or settlement. The sooner 
the company can close out a 


case, the better it is able to keep 
its administration 
minimum. 

The Proper Approach To A 

Negligence Case. 

Just what the proper 
proach toa negligence case for 
the plaintiff's attorney? The 
problem is essentially a busine 
like approach to an ordinary 
problem in everyday life. I would 
divide the in handling a 
negligence case the follow- 
ing lines: 


costs at a 


is 


ap- 


SS- 





steps 
along 


1. The analysis 
2. The evaluation. 
3. The negotiation 

You must analyze the facts, the 





law and the disability involved in 
a tort action: then evaluate the 
case based on its merit, and then 
negotiate the case with the de- 
fending insurance carrier as 
promptly as possible, preferably 
without the necessity of insti- 
tuting suit. 


The Analysis. 


There have been many articles 


and many books written on how 
to analyze a negligence case. In 
fact. the analysis of your case is 


probably its easiest aspect. The 
toughest aspect of a case is its 
evaluation and secondly, its ne- 
gotiation. 

There is no doubt that the 


average claim agent represent- 
ing the defending carrier in your 


case analyzes your 
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greatly this 


title examination. 


ao 
as 
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“A successive title long and dark 
Drawn from the archives of Noah's Ark,” 


F COURSE Our records don’t go back quite that 
far—but we do have 
ments of title dating back to 1664. The attorney 
concerned with real estate titles will appreciate how 
valuable source of information con- 


tributes to the promptness and accuracy of any 
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case primarily according to its 
facts, and secondly, according to 
its injuries and settlement value. 
With almost 50% of your case 


based on the facts of the acci- 
dent, we should realize that in 
the everyday thinking of the 
casualty insurance claim agent, 
there are three types of factual 
patterns—the non-liability case, 
the questionable liability case, 


and lastly, the outright liability 
case. 

Let us consider cases in which 
the facts of an automobile acci- 
dent reveal] absolute liability on 
the part of the defendant repre- 
sented the insurance com- 


ills 


b y 


pany. For example, 

1. The defendant’s car strikes 
the rear of the plaintiff’s car 
without any fault on the part 
yf the plaintiff. 


2. = defendant’s car pulls 


out from tne curb and strikes 
the plaintiff's car without any 


contributory negligence on the 


part of the plaintiff. 
Those cases in which the 
defendant’s car makes a left 


hand turn in the face of on- 
coming traffic, failing to give 
the right-of-way. 

4. Those cases 
defendant’s car 

left turn from 
lane, impeding 
causing an accident 

5. Those in 


ich 
a right 
wrong 
and 


in wh 
makes 
the 
raffic 


or 


which the 


cases 





defendant’s car goes out of 

control, either fails to stop for 

a light, or goes completely out 

of control, runs up on the 

pedestrian sidewalk, knocking 

down a pedestrian or two 

Of course, these are cases 
which spell out premium liability | 
facts. These cases should be set- 
tled promptly while still in claim 
sti atus 

The questionable liability case 


is also made for compromise 
settlement. For example, 

l Where the defendant 

makes a left turn, and where 


laintiff 
UNCUT 


had the 
’ to stop and failed 


Oppor- 
to do 


td » 


Where there is a question 


be- 


in an intersection accident 
tween two cars which car en- 
tered the intersection first: 


3. Those cases in which at an 


intersection each driver in a 
two car accident claims the 
light was in his favor; 


4. Where there is a question 





as to Which was the main road, 

and which car had the right- 

of-way 

In a questionable liability case 
an issue of fact aways arises 
Why gamble on a jury verdict? 


The questionable liability case 
in which 1er side coma be 
right, is one in which compro- 


Laawmies imninnts 
mise is clearly indicated 
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Last] 


y. let us consider cases in 
which the facts disclose no li- 
ability on the p of the defend- 











ant, or where there is suffici nt 
contributory negligence on 
part of the plaintiff to warran 
the company refusing to se 
For exampl e. 


1. Those 


-_ lant’s ( 








ed and 
rear: 
2. WI 









should divide this analysis of the suit, 
parties to a claim or suit into the 
two aspects—the different types here?” Are they 
of plaintiffs, and the different cr a minor natu: 
types of defendants. As to types plaintiff have an, 


says to himself 
special dam 

































lacerations still visible or sup- 
ported by pictures. 


2. The subjective 


counsel 
was apply 


particul 


plaintiffs’ 
nad to do 


injuries, to your 





















gee a 


age = Be 





of plaintiffs, we cme bear in how much were Te -§2 
mind that the infant imant how about the ie T 
or plaintiff is more highly re- Were there any Ae .3-$1 
garded, and his claim or suit of any significan “a” Th 
will bring more value to it than were the hospital] ae st, 
that of an adult or an elderly a disability Tie - tt 
person. So too, it is a question of special damages a)! a & 
the earning capacity, physical plaintiff intangibi: a 
ghana aety and ability of proof in court : dex: 
of the plaintiff to testify. Cer- tiff self employe ¥ b 

hen the insurance com- stantial damages t} , y 
pany is . With a Situation be estimated by } ae 
in which the plaintiff in a case to a plaintiff with . 
is a high income bracket surgeon cials concerning ni ‘@ 

* business executive who is, be- a salaried man y i: 
cause of his accidental injury, that maintains b re ’ 
detained from his efforts, more the plaintiff can in | 
valuation be put on that real evidence as Pik 
case than on that of a housewife ence | 
claimant. es Evaluatio: 

More important in analyzing In my own mind c@ 
your Case aS to parties to an ac- g negligence case ; st 
tion, is the issue of the type of important aspect i z. 
defendant, rather than type Of after you have siz a 
carn With runaway juries alysis the facts o 
in the major US. cities a com- type of parties to t a 
mon, everyday occurrence, the degree of injuris . 
type of defendant is of critical tiff and the amoun: ‘Ie 
importance A transportation snecia] damages, ¥ ag 
company such as a bus line, 4 gyestion which is -* y 
railroad company, a major eyerybody’s mind % 
super-market chain, a major how much is mv it 
hotel chain, in a jury case, is al- anything 
moct Se ae Aa tint fF - 
most a maae to oraer ise tim t or a Now. there are t 8 

jrunaway jury. An infant plain- , ae eee 
ee : to evaluating a 1 ‘. 
tiff against a major bus company ,, Wixas ia tit 4 
? t10N. ast iS DY iI 
for damages SuStained: As. Gago | ee ae 
:' ae ; second, by individu iu 
jured chaps i just: <aboutj eee oS 
makes up a emium fact case. U@tlon Some years Nae a 
In al al tate , ur cast pee _ tional Association al 
ané ng your case, let us 4 fF 
; ; seein c ompensation Attorn 4 
now consider the injury aspect ; < Nee Aa 

; Jey Ser by a prominent We: j 
Injuries can be divided into ;". Ea Aad : ( 
; maior catewories: titioner, brought f -chus as 
three major categories: eg N 

Sits m ed NACCA formula. 1 mul 

> hiert raley vere * 
1. The objectively provable was claimed to » : 3 
injury such as a fracture With formula for the neg! ig 

X-ray plates to support it and yess Tt was clai 


ok mhee « lhim a 5 y 
back aches and lumbo-sacr case and you h ; T 
sprains, and =a value. These atto t 

3. The bizarre type of injury there was nothing : n 
where, for example, a falling spout a case outs 2 ri 
brick from a hp aibabertotigs job nacca formula ; 
hits a plaint if on the head, proven otherwise. Ex; e hag 
and suit is instituted by that chown that the N NAC a 
plaintiff on the ground he has ;. only appr. in i 
suffered a change of personal- the formula is ae 4 
ity. : ; those cases of outs 4 
Attorneys often ask me what wh “re there is no qu “3 

are the premium injuries in neg- jianility, and the on! 3 
ligence cases that bring home resolved is tha : 

29] would sav th RS ae aon as pee 

the real bacon. I would say the If that is the case 3 0 
following would be the premium ¢5-nyJa2 Just ¢ 2g. iT 
injury type of cases: insurance company 2 

1. A fracture of pelvis. company, this is m: 

hese are often more serious solute liability and - 

) in t ory 3Y) i Tal SA ss aby satis bat her Ss 
im m ny han in w omen ere juries. Now, what 2 
I a that the limits, and give me t 






male might 


uretnra 


sev 


In contrast, and l 


most 








ture 1s completely 
: <a ° ; ligenc x 
and mignt require a 
. indiv idual case 





period in excess of Six. months 
2. A fracture of the 
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Insurance Company Lawyer's Advice injured pedestrian becomes a| case with the wrong man. Most Test of Arizona Law 

plaintiff, sues in the Supreme generally speaking, the inves- . + 

Court of New York County. As tigators of the insurance com- Barring Birth Control 
a result of this accident the panies have very little, if any, Data Shaping Up 
plaintiff has suffered several; authority to settle cases. Casu- — 
Simple fractures of the arm alty tompany legal and claim PHOENIX (ACCN)—A_ court 
pelvis. There departments are very interest- test of Arizona’s 58-year-old law 











ntinued from page 6) there _are so many of them, 

ae and if the carriers wanted to 
The bread and butter cas€ —jitisate these cases the overall 
)-§2,900 expense administratively would 
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, The basic Nability case be so great that the entire) 4nd a fractured 
-$10,000 field of casualty litigation are almost 8 to 10 months of ed in saving money. Therefore, forbidding dissemination of birth 
The premium liability case would fall of its own weight.) disability. hospital bill) the settlement men, generally control information may be 
7,000-$25,000 ‘hus has developed the nui- runs in the neighborhood of called examiners or supervi- shaping up. 
‘,2 “Bonanza” case—Any- sance value case. In dollars $6000. What should the settle- sors with degrees of authority, The issue has become topical 
z over $25,000 and cents the case is worth! Ment be? Well, the first ques- are the men inside the com- because of a directive issued 
the foregoing in anywhere from $50 to $250. de- tion would be, because there pany. You should talk settle- last summer by the head of the 
: for the second tims pending upon the injuries is no question as to liability, ment with them and not with Maricopa (Phoenix) County Pub- 
1is is how the insur- There have been some indica- how much can the defendants the investigators. lic Health Department. In it he 
ny claim agents size 1s that in some instances; @fford to pay? In this type of 4. Don’t try to settle your instructed personnel not to give 
after analysis of uisance value case, perhaps case, of course, we want to case over the telephone. This birth control data in clinics or 
.e injuries, the par- in the field of automobile in-/ know how much the policy is,| js a mistake constantly made to display or distribute pamph- 
1e special damages juries or a technical assault! because the policy and the) py most New York attorneys. lets on birth control. At the same 
4 yur case Shape up? have a nuisance value of, Ultimate jury exposure value, [If you have something to dis- time he stated that patients ask- 


portance I cuss with the company exam- ing for birth control information 


it 





ch as $500 here in New are of crit 


FAratirc moOnlId % 
sification could you 
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. »f case that you art City. Tr would say, rougniy, that if iner or supervisor who is in could receive it from nurses 
jung in your office? 3 The .d and butter type| ‘he defendant in a case of this! charge of settlement, call him When they visited the patients 
I reatize that YOUR) of case, usual question- a 5 gti Prapipripitier ditt up a day ahead of time, ask Nomes 
| n will be, “All ht able - aot ot facts fel the sas ine heen i peso him if the file is available for The directive trought protes 
}. ught me through with a fairly objective injury ed above, yp hdagei arc ap discussion, and make an ap- from the Planned Parenthood 
} f thought meee Ee Here in New York City the rage about two-thirds of  pointment to come in and see Association of Phoenix, Inc., and 
} case, the evaluation sread and butter cases are the he | gees ae ee have the man. this fall from the Arizona Civil 
‘ording to its classi- type of cases that most attor- ae one wag erent a 5. Don’t try to bluff your Liberties Union. The CLU was 
it what about the neys have. I would say that| Of this nature. If the plaintiff’ 04-6 If you have special dam- concerned ~— about restric- 
‘value of my case roughly 40% to 60% of all; Wed: Phe wouls have other ages amounting to any signifi- tions on free speech 
an be answered in negligence cases are in the| COMPplications. If the plaintiff) Canoe have them in the form At a meeting with ‘Tom M. Sul- 
ns, and it has to be bread and butter classification were youns and Aad numerous’ of an affidavit reciting lost livan, Maricopa County manager, 
general terms simp- These are the cases that keep eapencen - wr CHG: AE FURY wages and lost earnings, loss representatives of the two pro- 
the United States the attorneys in_ business = ig eae aagenarnae of business, etc. Have a state- testing organizations were re- 
sii differenc piecndted That's why they're called| P Pieese keep = _— Snat he ment from the employer stat- minded of an Arizona statute 
cases in the negli- bread and butter cases. Here| 1 801n8 Is related in he most ing that the man has been which declares: 
It is well Known in New York a bread and but-|S°"ET@ terms. 1 am not going! away a certain length of time “Any person who wilfully 
ympanies who have ter case is generally evaluated | -? stand on te pia, and say and was not compensated due writes, composes, or publishes a 
BS OEE. & SRE WIE somewhere in the neighbor- cons Lene a oe. See Se to his absence from work be- notice or an advertisement of 
not so well KnowN — hood of $750 and $1000 all the should be appried in all Cases) cause of the accident, and sup- any medicine or any means of 
TESTS WOO BE way up to $2500 to $3000. For tec all = Ss a ach oer port by documentary evidence producing or facilitating a mis- 
.. practiioners, that @ oyample, given a certain es BO ONMNE SLOG: SERN, PD the amount of your medical carriage or abortion, or for pre- 
‘san knock down case with gt Hae Ne he analysis of your case cheda bills. vention of conception, cr who 
fractured humerus Gon. con: eheen gil tep is are pom i ictors that i é:- Bowe. televhione. ta. the offers his services by notice, ad- 
in $2,000- 000-815, itt loose, and the plaintiff, a wage Na tee hippy oa company examiner or super- Vertisement, or otherwise, to as- 
= ° . - . sist in the accomplishment of 


visor fishing for an offer. No 


ina, and “et ;. earner descending those stairs| th octrom. Yor 
offers will be made by any 


ae STG n ; be honest 
aN York City, deper is caused by the defect to trip 


any such purposes, is guilty of a 
misdemeanor.” 





with yourselves in analyzing your 





















special Pisi s es . +7) sg aa sacral . 
aii gape ett and fall. He suffers as a result| (5-6 ‘because without an honest| COmpany unless they receive a 1; 
Bes, CORPSES of this, a fracture of one of the| analysis al Sieieuin clandan ‘ si sensible demand. Sullivan contended that the 
; small bones of his hand. His|* > o  | COSe YOu simply ‘ Maricopa County Public Health 
= : sian bones 0 Ss nen - can’t evaluate your case 7. Don’t make an outrage- —*‘ il . 
e New York City area, une special damages are some- Negotiation ously high demand You will Department issued its controver- 
ing types of cases have the where in the neighborhood of| aye problem that faces every; get a rebuff and a sharp answer *! directive because of the law 
ng llar values: $209. including some lost earn- general practit pias ape ‘ied of no payment i and because it cannot eithe! 
zh ) ability Case in the ings and x-ray, hospitalization after he has ar d and evalu Here are the Do’s favor or disfavor birth control 
oe i ; Ons = ; las ana ada evalu- re al . : , ecunatoiat = ‘ine i f 
; > chars ges, emergency medical ated his case when and how 1. Every attorney’ should being sapere: Dy Pee = 
} +} laintif® + c A his ase i> WilCll c : 4 as c 3 » 4 ee . - a - Pere ae r 
nee here the plaintilis charges, and prolonged treat- to negotiate for roper dispo- make a decided effort to settle V@t0US religious faiths. The 
strikes the defendant's car ment by the family physician. |... --2 +. 43 Se Eas Ree ‘onpa tr try, county’s legal department said 
4 3 5 Soave Sate ee ; ; | Sition of his case. I could go on his case in preference to try- in 3 ES SERENE HN 
aepes Hey 8 NEN Depending upon the type o! at length descr the differ ing it. With the courts as busy the law was nearly identical to 
j tc > j } } as 5* ms e A1e -t- ‘ . ts as | oa Ya] arn? s that was 
be resisted to defendant. whether a corpor- ent aspects o egotiation. but as they are today. and sen- 2 California measure that was 
mn Chis type OF cast ate or indivic tually owned build- rather I will juiaan serve there erally in those cases in the ruled constitutional by tnat 
lbp ieee greta tea ing, depending upon the type are many way . t be ‘followed bread and butter classificaion state's Court of Appeals. 
that the claim or of comt andlince the case vith’ ve 4 we sapaieandie mamgtcha ides Sera Seco aet 
— ox aeonntien f company handling the — in settlement discussion. I think or basic liability classification, pba eee ; npr 
. ee sear and depending upon other! that the key to the problem is! where the special damages are be the worst result for AM - 
there 1S no provabie circumstances, a bread and one of fairness. but firmness. on not too great. and where the 2nts The disposition of negli- 
ry ligence on the liask tance cA Hie nature i I fal! Dut firmness, Or : catia ecans : PRS TS See : - 
ibe — al SER Eo putter Case of this nature) both sides. I believe th problem! issue of fact is speculative, and 8ence cases should be, and must 
plalntiil, no money might bring anywhere from of negotiation eaanice consid the result of a trial ecuuld go held in the courts, anu han- 
sx-il) + fFForod adie Pe +h (acme 4 5 ic 4Uak i guil S oid- Las c c y 4 5 2 7 7 F ata 
a will be offered $1000 to $1500 from the aver- eration of certain Do’s and either way, a compromise set- dled by members of the legal 
- The so-called nuisance age casualty company. Don'ts a tlement is indieated profession. It is up to you to 
. realistically evaluate all the cases 


4 The ¢ 
can be called the 


n type Of CaS€| these are the Don’t 2. Make a firm and reason- 


Take for e 
basic liability “f cai ; Bee Page Ben oa ae ee 
. 1. Don rastinate. Dis- able demand. It is imperative 


ee 11 walking in your office and attempt, not 


tomorrow, but today, to dispose 














large Ace are we have or exam- : - : ‘ . 
large dep beais case. Here we have, for exam cuss your case fully with the| to approach the companies in : 
S Slips, falls ; and re- e, a case in which a 14 year sane : Sona : : of them. Don’t let files gather 
ple bruises. She i et ee ee appropriate claim agent of the; a fair but firm way, setting ; eis A 
Itiple rulses. S! 1s 91d r~hHi) *hasing 2 runs : fi 5 ; * ‘ Ps rot nN UNI i _ 
oe og that she has mr wile en hese bese defending carrier. Don’t play forth a reasonable demand ap- ust in your office. 
ee iK Pees Sere See eee yodiaber ing-around-the-rosy or try} propriate to the facts and the 





or fc Our Visits 


= is struck by the defend- = 
it $5.00 per visit, n 


dia eae aie ffers a simple to hide certain material facts injury in the case. Fire Adjusting 
eee oe vee aca from the carrier’s representa-/ In conclusion, I can say that SERVIC TO ATTORNEYS 
‘ture of the fibula. As a re- tive. rly in vou handl ing of|the handling of a negligence 

sult of the accl ide nt there are nee case you will like-| case is not a matter of mystery, IRVING M. MINION 

several hund jollars worth ly get a telephone call from|as some attorneys have often oo re ee, 2 

the company investigator. He| thought. The casualty claim in- cebaatadl 2.1771-2 

will ask you what your theory| dustry properly approaches the i 

is the| problem in a business sense. So —— 
what Should every attorney. I dare | _we cooperate With Attorneys— 


juri ;. and a rough say that the future of the legal 
what the disability | profession is greatly related to SARATONN - om 
damages are. If|the problem of disposing of the roe precipice dine 
information) bulk of its litigation through 24 COMMERCE STREET, 











time 








of negligence 

















ible, recite to the investi- | negotiation in preference to trial. Newark 2, N.J. 
gator the material facts of the|If the bulk of automobile negli- MArket 2-4990 
case. ASk the investigator what! gence cases cannot be settled or 
company he epresents, his| expeditiously disposed of in the 
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